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MUNICIPAL AIRPORT
WHERE THE FUTURE TAKES FLIGHT

PRIVATE HANGAR AGREEMENT
BETWEEN
CITY OF ST. GEORGE
AND

Private Hangar Agreement



PRIVATE HANGAR AGREEMENT

THIS PRIVATE HANGAR AGREEMENT {which, as amended from time to time, is
defined hereinas h AgreBmend ) i s ent éheed daymot 0 as oMby
and between the City of St . Geor g&€ityo )Utahd a
Tenanb ), a

RECITALS

WHEREAS, City operated a municipal airport located at 317D8nlee Drive, St.
George, Utah 84770 (th&ormer Airport) until on or aboufanuary 132011; and

WHEREAS, City constructed a new airport located4860 S. Airport ParkwagySt.
George, Utah 84790 (th®Airport") and commenced operations at the Aitpon or about
January 132011; and

WHEREAS,City and Tenant desire to accommodate, promote, and enpanegal
aviation at the Airport; and

WHEREAS, Tenantdesires to lease certain real property at the Airport for purposes of
constructing and using private hangar for aircradis set forth in this Agreement

NOW, THEREFORE, in consideration of thayment of TEN AND NO/100 DOLLARS
($10.00), thdoregoing recitals and the covenants and conditstat®d herein, the sufficiency of
which is hereby aclowledged, thearties hereby agree as follows:

1. Agreementto Lease and Operate Concession

A. Agreementto Lease Premises City hereby leases to Tenant and Tenant hereby
leases from Cityhatcertain real property describedExhibit A together withthe improvements
constructed thereon by Cithe "Premise¥). City has authority to lease such Premisésnant
agrees to accept the Premises fias is,0 and C
Premises or their suitability for any particufarpose.

B. Construction of Tenant Improvements. Tenant shall construct on the Premises
the improvements that are authorized by City from time to time as providexhibit B (the
fiTenant Improvemends) . Tenant agr ees tthe @enantlineproeemeéntss ¢ o n
as provided in this Agreement is a part of the consideration to City under this Agreement.

C. Purpose of Agreement Tenant agrees that #hall use the Premises for the
following purposs only: the parking,storage, servicegpar, light maintenancegperation, and
modification or construction(on a noncommercial basignly) of Aircraft, plus incidental
activities related to such purpos@acluding, but not limited to, parking an automobile or
motorcycle inside the hangar whillee Aircraft is in flight but only if such vehicle was driven
by a person on board such Aircraftpn fAircrafto s h a | kircréftethat@emant owns or
controls or thatis subject to an authorized subleag#en approved in writing in advance by
City. Tenant shall provide proaff the ownership or control@nyAi r cr aft upon City
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The following are the make, model, and identification number of all Aircraft approved by City
upon entering this Agreement, and Tenant shall pravidesameanformationto City in writing
when requesting approval for any subsequent Aircraft

i. Make:

il. Model:

iii. Identification Number

D. Access. City agrees that if Tenant is not in breach of this Agreement, Tenant and
Tenant 6s e mpl oegtergssbtenantdhét iareapprosed byddity pursuant to this
Agreement,contractors, subcontractors, suppliers, agents, invitees, and other representatives
( e n a Askotiates )are authorized toingress and egresscross the Airpor(in the areas
desgnated by City and as permitted by applicable Laws and Regulations, as such term is defined
in Section 4.B) on a neexclusive basis and to the exteaasonably necessary fore n ausé¢ 0 s
occupancy, and operationsthé Premises

E. Right of Flight and Other Reserved Rights This Agreementconveys only a
leasehold interest in the Premisas the terms andor the purposegprovided herein, and it
conveys no other rightgitle, or interest®f any kind. Among the rights reserved to City, City
reservesn the Premisea right of flight for the passage of aircraftthe air, aright to cause such
noise as may at any time be inherent in the operation of ajrarafall other rights, including,
but not limited towater, minerals, oilandgas.

F. Enjoyment of Rights. Subject to Tenantsompleteperformance of the payment
and other obligations contained in thAgireement Tenant shall enjoy the rights, uses, and
privileges stated in thisgreement

2. Term. This Agreement shall be effective duritige period when Tenant constructs the
initial Tenant Improvements as stated in ExhibitBie term of this Agreement shall commence
on Comme@cBnieft Dddef) h ea nidl s hal | c ametmiohue t h
thirty (30) yearsuntit , Efpbatiob Daté()t .he i
3. Rent
A. Rent. For Tenant 6 s | e asnant aovenaritsht@ payto €ilgi s e s,

without setoff or deductionthe annual ground rent provided Exhibit C commencing on the
Commencement DateThe rent forany fraction of ayearshall be prorated.All rentshall be
payable annually in advance without notice or demand by the first business day of the month of
Januaryand shall be subject to the terms stated in Exhibit C

B. Additional Rent. Any sum (otler than the rentequired in Section 3.)Athat
Tenant is obligated to pay to City arising from or relating to Agseementor Tenant'suse,
occupancy, opperationsat the Airportconstitutes additional rent, which may include, but is not
limited to, fees, fuel flowage feefor selffueling activities (at the rate and on the terms imposed
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by City), fines, civil penalties, damages, claims, interelsgrges, expenses, and utility charges.
Additional rent shall be subject to the terms stated in Exhibit C

4. Tenant's Use of Premises and Airport

A. No Interference. Tenantandl e nant 6 s skal robusd tleetPemises or
the Airport in any manner thality determines(in City's sole discretion) interferes with any
operationat the Airport or decress the Airport's effectivenesd enant shalpromptly notify
City of any use that creates such interference or decrease in effectimrdessnedy the sante
City's sole satisfaction.

B. Comply with All Laws. Tenant andT e nant 6 s shall sooptyiataall e s
ti mes, at T e wita any ansl allslaavé @&nd regulations @mended or otherwise
modified from time to time) that are applicable to Tenant's vseupancy, or operations at the
Premises othe Airport( t H.a&ws @&nd Regulationds)which include butarenot limited to,all
laws, statutes, ordinances, regulations, rules, orders, writs, judgments, decrees, injunctions,
directives, rulings, guidelines, standards, codes, policies, common &mad, other
pronouncements of any kind havitlte effect of lawincluding, but not limited tothe Airport
Rules and Regulationghe Airport Building Development Standardsnd all Laws and
Regulationsper t ai ni ng t o t HEneronmentaliLaws hameand all plandrand i
programs developeoh compliance with such requiremer(iacluding, but not limited tothe
Airport Security Plaji and all lawful, reasonable, and nondiscriminatdirport policies and
otherrequirements.Upona writtenrequest by City, Tenant will verify, within a reasdte time
frame, compliance with any Laws and Regulations.

C. No Unauthorized Use. TenantandT e nant 6 s shal sse the Rremeses
and the Airport only for purposes that are expressly authorized bggheementand shall not
engage in any unauthized use of the samdJnauthorized uses include, but are not limited to,
any use that would damage, interfere with, or alter any improvement; restricting access on any
road or other area that Tenant does not lease; placing waste materials on theoAdispadsing
of such materials in violation of any Laws and Regulati@ms; use that would constitute a
public or private nuisance or a disturbance or annoyance to other Airportarsersymmercial
activity; driving a motor vehicleat an Airport locatn other than a roadway or parking area
(exceptin connection with parking an automobile or motorcycle inside the hangar while the
Aircraft is in flight, but only if such vehicle was driven by a person on board such A)cifadt
use of automobile parkingreas in a manner not authorized by City;-fadling activities on the
Premises or any other area that City has not authorgdyuse conflicting witlExhibit F, and
any use that would be prohibited by or wabunpair coverage under either pastynsirance
policies.

D. Permits and Licenses. Tenant shall obtain and maintain in current status all
permits and licenses that are requingtbder any Laws and Regulations connection with
Tenant's useoccupancypr operations at the Premisesthe Airport. In the event that Tenant
receives notice from any governmental authority that Tenant lacks, or is in violation of, any such
permit or license, Tenant shall provide City with timely written notice of the same.
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E. Taxes and Liens. Tenant shall paybefore their respective due dgted taxes,
fees, assessments, and levies that relate to Tenaef'sccupancy, or operations at the Premises
or the Airport andall other obligations for which a lien may be created relating thereto
(including, but notimited to, utility charges and work for the Tenant Improvements). Within ten
(10) days,Tenantshallremove any such liethat may be created or commence a protest of such
lien by depositing with City cash or other security acceptable to City in an amswificient to
cover the cost of removing such lieWhen contracting for any work in connection with the
Premises, Tenant shall include in such contract a provision prohibiting the contractor or any
subcontractor or supplier from filing a lien orassemtg a <c¢l ai m agai nst Cit
any interest therein.

F. Damage to Property and Notice of Harm. | n addi tion t o
indemnification obligations set forth in Artic® Tenantat Tenant éhallrepairlore co st
repl ace (lesatisfaction) yarty slamaged property that beldng€ity or City'sother
tenants to the extethat such damagarisesfrom or relates taan act or omission of Tenant or
T e n aA&ssobiaes Tenant shall promptly notify City of any such property damdfid@enant
discovers anwther potential claims or losses that may affect,Gignant shall promptly notify
City of the same

G. No Alterations or Improvements. Tenant shall not make or cause to be ntade
the Premiseany alteration or improvemethat is subject to City code requiremerdaad shall
not alter or improveother areas of the Airpgrivithout Citybds pridgirn wXiittytdesn
sole discretioh

H. Signage and Advertising. Tenantis not authorized tanstall or operate any
signa@ on the Premises or at the Airport except with the prior written approval ofv@itgh
may be gi ven o rsoledisctetioh)eAnydapproved Signdge shallbet Tenant 0 s
expense and shatlomply with Laws and Regulations (including, but tiotited to,Ci t y 6 s
Airport signage policies and standa@snd Ci t y6s ordinanceTemantd per 1
shall not advertise or permit others to advertise at the Airport by any means, whethesumhnot
advertising idor profit.

l. Security. Tenant is responsible to comflyat T e n a n withall secaritye c o st
measures that Citythe United StatesTransportation Security Administratioror any other
governmental authority having jurisdictiomay require in connection with the Airport,
including, but not limited to, any access credential requirements,danigion to remove
Tenant's access credentials, amy civil penalty obligationsand other costsarising from a
breach of security requiremendsa us ed or per mi tt e dsodiates Temantant or
agrees thatCity has the right (inCi t gote gliscretion) to impose any Airpb security
requirements that Citgnay determine.Tenant further agrees that Airport access credentials are
the property of City and may be suspendedevokel by City in itssolediscretion at any time.

Tenant shall pay all fees associated with such credentials, and Tenant shall immediately report to
the Airport Manager any lost credentials or credentials that Tenant removes from any employee
oranyof Tenaits Associ at es. Tenant shalll protect ar
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J. Removal of Disabled Aircraft. When consistent with Laws and Regulations,
Tenant shall promptly remover cause to be removddom any portion of the Airport not
leased by Temrd the Aircraft orany otheraircraftthat Tenant owns or controls if it becomes
disabled. Tenant mastores uch aircraft within the Tenant 11
written consent, elsewhere at the Airportterms and conditions established@iyy. If Tenant
fails to comply with this requirement after a written request by City to con@ity, may (but is
not required to) cause the removalaofy such aircraft at Tenant's expense by any means that
City determines, in itsolediscretion,tobenCi t y6s best i nterests.

K. Maintenance, Repair, Utilities, and Storage Tenanbs us e, occupan
operations at the Premises shall be without cost or expense to City. Tenant shall be solely
responsible to design and construct the Tenant Imprentsmand to maintain, repair,
reconstruct, and operate the Premises and t he
expense, including, but not limited to, all utility services, janitorial services, waste disposal, and
ramp repair. Tenant shall dt ames maintain the Premises and the Tenant Improvemerats in
condition that is equal to the level of maintenance maintained by the City in comparable areas
and that ixlean, sa#, sanitaryand in good repair. Tenant shall perfaathwork in accodarce
with Laws and Regulations and a good and workmanlike manner. Tenant shall promptly
remedy any condition thdails to meet this standardVithout limiting the foregoing obligations,

Tenant shall not store on the Premises any inoperable equipnigcdydéd or unsightly
materials, or materials likglto create a hazardshall not use areas outside of thenant
Improvements for storagend shall store trash in covered metal receptacles. Any substance or
material that is regulated by any Environngeht L ldawardpu8 Materiads shall be governed

by Section?.

L. Operations. Tenant 6s operations shall comply w

i. Airport Operations Tenant shall occupy the Premises at all tinaesl shall
operate in a manner that promotes effectirport operations. Among other things, Tenant shall
immediately notify the Airport Manager of any condition observed at the Airport that may create
a hazard or disruption; Tenant shall refrain from annoying, disturbing, or impairing Airport
customerstenants, or employees; and Tenant sipatimptlyr e s pond doroplaids, t y 6 s
requests for informatigrandrequests foreasonable assistance in connection with planning and
other operational matters at the Airport. If City determines for any reasbrethergency
conditions exist at the Airport, Tenant shall participate in any emergency response as directed by
City or other agency in charge and shall operate in a manner that protects safety and the interests
of the public.

il Safety City may,but is not obligated to, stopeTnant 6 s operations |
and Regulations or other safe work practices are not being observed.

ii. Personnel Tenant shall control the conduct, demeanor, and appearantse of
empl oyees and Tenanhep do nédtsasnoyc distutbe & impadr Aifpdrta t t
customer s, tenant s, or empl oyees. Tenant 6s
gualifications to carry out their assigned duties.
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V. Deficiencies Without limiting or waiving any other remediegadable to City,
Cityos remedi es shall i nclude the following
operations:

a. Propose and Implement Cure. Tenaftall meet with the Airport
Manageru p on s u c h reguestregardng dhe quality off e n a operéatiss,
whether or not in connection with a specific complaifenantshall propose curative
measuresi n response t o Cityods determinations
operationsand shall implemenas expeditiously as possible measules ae approved
by City.

b. Remove Employees and Associates. City shall have the right to require
t hat Tenant remove from the Airport any e
City reasonably determines to be in violation of Sectioniid.dr otherwse detrimental
to Cityds interests at the Airport.

C. Liquidated Damages. City shall have the right to require Tenant to pay
liquidated damages in connection with addressing any deficiency as further set forth in
Exhibit C.

5. City's Rights and Obligations

A. Airport Maintenance. City agrees that as long as the Airport is certified
operateas an airport by the Federal Aviation Administration (or any successor agency), City
shallkeepthe property of the Airport in good repair and free fromtilasion in accordance with
applicableFederal standards.

B. Access to PremisesCity for itself and its employees, officers, directors, agents,
contractor s, subcontractor s, supplieCstyodanvi

Associates) reserves the right to enter the Premigegprovided in this Section 5.BCity and
Cityos Alsalnoicbe deeneed guilty of trespass upon the Prenusés have violated
any of Tenant's rights hereundey reason ofuch arentrance int@any portion ofthe Premises.

i. Without Notice City and Citybés Associates st
Premisegnot including the Tenant Improvemenét)any timeandwithout prior notice provided
that they shallnot unreasonably interfere with Terta use of the Premises City and C
Associates shall have the right to enter the Tenant Improvements at any time and without prior
noticefor any purpose relating tny emergencysecurity orsafetyconcern or to investigate or
remediate potentidhreats or hazards

il. Notice In addition to the rights set forth in Section 5.BJity andCi t y 6 s
Associateshall havethe right to enter th&enant Improvement®r any other purpose relating
to the Airport (including, but not limited to, in oed to conduct inspections, determine
compliance with theAgreement and conduct Airport work provided thatthey shall not
unreasonably interfere with Tenant's use of the Premigeg€onnection with such entrity
shall providetwenty four 24) h o u adsadce notice to Tenaby sendinga messagé Tenant
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if: (@) Tenant maintains on file witlCity a working email address (or an address in another

format designated by Citythat is capable of acceptinghessages for Tenardnd (b) Tenant

provides to City a key or other access the Premiseby no later tharthe time of the entry If

Tenant does not comply witall of the foregoing conditionfor such notice Ci ty and Ci
Associates shall have the rightdoter the Tenant Improvements as determimgd Ci ty i n Ci
sole discretion.

iii. Interviews Tenant agrees to allow City to int
to discuss any matters pertinent to Tenantos
Airport.

C. Ci tyo6s RikgMithin, Alter, onRRecover Premises City has the righat
the Airport to performor cause to be performeahy work (including, but not limited to,
construding improvementssurveying,performng environmental testingemovingany hazard
or obstruction andimplementingany plan,program,or acton), thatCity (in its solediscretion)
determines to be in City's best interests, including, but not limited to, within the Prei@ises.
may elect to pursue any such wavkhout recovering the Premisé®m Tenant in which case
City shall exercise reasonable care to minimize disruptioieriant andhe PremisesCity also
has the right to recover all or any portion of the Premiisea Tenantin connection with any
such work (with or without relocatingehant) as City may determiir its solediscretion and
the following shall apply:

I. Recovery If City determines to recover all or any portion of the Premises, City
shall provide Tenant with ninety (90) days prior written notice specifying what an#édse
recovered.If any portion remaining after such recoveryarsantablen light of the purposes of
this Agreement (as determined by City in $tsle discretion) City shall reduce Tenant's rent
hereunder by the percentage of the Premises thateCibyersand City shall pay the cost of any
alterations to the Tenant Improvements that are required by City in connection therewith (so long
as such improvements are not in breach of this Agreemén@jity recovers all of the Premises,
orifanyrema ni ng portion of the Premises is not t e
City may terminate this Agreement by including in the notice provided for in this Section 5.C.i a
notice of termination, and this Agreement shall terminate at the end ofnsetly (90) day
period. In connection with any such termination, City shall payy the following amount:the
remaining,unamortized value of the Tenant Improvements (so long as such improvements are
not in breach of this Agreemenbased on amortizin enant 6 s certi fied <co
(determinedoursuant to Exhibit B, Section B.8.a3inga straighline method ovea thirty (30)
year periodhat commencesn the Commencement Dat8uch thirtyyear period relates only to
the calculation containeith this Section 5.C,iandit does not alter any other provision of this
Agreement (including, but not limited to, the term hereof or any termination rights).

il. Relocation If City elects to relocate Tenant, City shall pay the reasonable costs
that Tenant actually incurs to relocate to a new locati@mosen by City the Tenant
Improvements(so long as such improvements are not in breach of this Agreearahtany
movable property associated with Tenant's permitted uses undagtesment Tenant'sent at
such new location shall l#etermined based on the actual square foatagent ai ned i n Te
Premises asuchnewlocation
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iii. No Waiver Nothing under this Section 5.C shall be construed/aove City's
right to pursue any remedy for a behaof thisAgreementarising from or relating to Tenant's
use,occupancyor operations any portion of the Premises at the Airport

D. Ci tyo6s IRpleghént Airpo Programs. City has the right to implement
any lawful, reasonable, and nondigninatoryprogram at the Airporas City may determine in
its sole discretion and to require Tenant to participate in or comply with any such program.
Such programs may include, but are not limited to, providing common arrangements for trash
disposa| utilities, or other Airport functions;providing revenuegenerating activities at the
Airport by City or its designeéncluding, but not limited to, vending machines, advertising,
wireless communications, and utility serviogbether on or off of the Praseg; designating
approved vendors and service providers at the Airport; estaigliséntral locatios and security
procedures fodeliveringgoods or materialto the Airport; and establisiig green building and
other programs to benefit the environmant conserve energy.

E. City Directives. City is the owner and proprietor of the Airport, and City has
the right to issue aniawful, reasonable, and nafiscriminatorydirective as a landlord and
proprietor that City determines to beGn t besi isterests.

F. Governmental Acts. City is a governmenentity, and City has all rights,
powers, and privileges afforded to it under Laws and Regulatibesant agrees that Tenant is
subject to any lawful governmental act of City without regard to tlwvigons of this
Agreement

6. Indemnity, Insurance, and Letter of Credit

A. Indemnity by Tenant. Tenant agrees to indemnify, hold harmless, and defend
City and its officers and employeefrom and against losses of every kind and character
(including, but not limited to, liabilities, causes of action, losses, clagosts, feesattorney
fees, expert fees, court or dispute resolution costs, investigation eogixinmental claims,
mitigation costsjudgments, settlements, fines, demands, damapesgesand expenses) that
arise out of or relate tdi) this Agreement(ii) any use, occupancy, or operations at the Premises
orthe Airportby Tenant or T erffiig any virangful seekless,ioaneghigent act
or omission of Tenant or Tenant's Associates Tenant shall use attorneys, experts, and
professionals that are reasonably acceptable to City in carrying out this obligafiois.
obligation dos not require Tenant to indemyiCity and its officers and employe@gainst
losses (aslefined above) that arise solely frdire negligent acts or omissiord City and its
officers and employeesThe obligation st&td in this Section.® shall survive the expiration or
other termination of thif\greementwith respect to matters arising be¢ such expiration or
other termination.These duties shall apply whether or not the allegations made are found to be
true.

B. Waiver. Tenant assumes all risk of the use of the Premises and the Airport,
and Tenant hereby knowingly, voluntarily, antemionally waives any and all losses, liabilities,
claims, and causes of action, of every kind and character, that may exist now or in the future
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(including, but not limited to, claims for business interruption and for damage to any aircraft)
againstCityand its officers, empl oyees, and volunte
occupancy, or operations at the Premises or the Airport.

C. Insurance. At Tenant 6s <cost, Tenant shall p
coverage por to entering thePremisesand Tenant shall maintain its insurance coverage in
force at all times when this Agreement is in effect in compliamite and subject taCi t y 0 s
insurance requirements as they exist from time to time (including, but not limited to, the terms
provided inExhibit D):

I. Aircraft Liability with Additional Coverage Aircraft liability insurance that
includes premises liabilityand if applicable, mobile equipmentoveragewith a combined
single limit for bodily injury and property damage of notdethanone million dollars
($1,000,000) per occurrencgand one hundred thousand dollars ($100,000) per passenger seat
for applicable claims)including, but not limited to, contractual liability coverage for Tenant's
performance of the indemnity agreerneet forth in Sectin 6A. If any such coverage is not
available to Tenant in the form of an aircraft liability policy, Tenant shall obtain substantially
similar coverage through a commercial general liability policy.

ii. Property All risk property irsurancecoveragein an amount equal to the
replacement cost (without deduction for depreciation) ofTieant ImprovementsTenant is
solely responsible for Temantamay Ppwchageeinswameeddr pr o
Tenant 6s per senananay determipeer ty as T

iii. Automobile If Tenant drives any automobitgher than in the roadways and
automobile parking areas at the Airport (including, but not limited to, if Tenant parks an
automobile in Tenant 6s hangpacompreheasive guemobilet t e d
liability coverage for claims and damage due to bodily injury or death of any person or property
damage arising out of Tenantds ownership, ma i
owned, hired, or neowned, of not les than five hundred thousand dollars ($500,000) single
combined | imit Aper accidento for bodily inju

iv. Pollution Tenant is responsible for environmental losses. Any pollution legal
liability insurance obtained by Tenant shadimply with the requirements for insurance that are
stated in this\greement If Tenantengagesinsdlfuel i ng, Tenant shall Cor
fueling requirements, including, but not limited to, pollution legal liability insurance
requirements.

2 Aircraft. Tenant is solely responsibfer any damage or loss to the Aircraft.
Tenantshallobtain insurance coverage for the Aircraft as Tenaagdetermine.

Vi. Business Interruptian Tenant is solely responsible for all costs of business
interruyption, however incurred, and Tenant may purchase business interruption insurance as
Tenant may determine.
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D. Performance Security City reserves the right to require a performance security
in a form and amount acceptable to City upon amgterial defaut by Tenant under this
Agreement.

7. Hazardous Materials

A. No Violation of Environmental Laws. Tenant shall not cause or permit any
Hazardous Materials to be used, produced, stored, transported, brought upon, or released on,
under, or about the Presnes or the Airport by Tenant or T
applicable Environmental Laws. Tenant is responsible for any such violation as provided by
Section 6.A of this Agreement.

B. Response to Violations.Tenant agrees that in the eventaofelease or threat of
release of any Hazardous Materi al by Tenant o
provide City with prompt notice of the same. Tenant shall respond to any such release or threat
of release in accordance with applicabdevs and Regulations. If City has reasonable cause to
believe that any such release or threat of release has occurred, City may request, in writing, that
Tenant conduct reasonable testing and analysis (using qualified independent experts acceptable
to City) to show that Tenant is complying with applicable Environmental Laws. City may

conduct the same at Tenantés expense i f Tenan
shall cease any or all of Ten amit ot ama absalutei t i e s
di scretion, i n connection with any investigal

Associates violate any Environmental Laws at the Airport (whether due to the release of a
Hazardous Material or otherwise), Tenant, @ Tant 6 s e x hawe ntte efqllowisgh a | |
obligations, which shall survive any expiration or termination of this Agreemergrdimptly
remediate such violation in compliance with applicable Environmental ;L@vsubmit to City

a written remediation ph, and City reserves the right to approve such plan (which approval
shall not be unreasonably withheld) and to review and inspect all Widrkvork with City and

other governmental authorities having jurisdiction in connection with any viojadiot (v)
promptly provide to City copies of all documents pertaining to any environmental concern that
are not subj ectclientpriviegenant 6s attorney

C. Obligations Affecting Permits. To the extent that Tenant is a-permittee with
City in connectia with any permit relating to the environmexttthe Airporf or to the extent that
any of Tenantodos operations in comaywectmpaaot wCtt
compliance with any such permit, Tenant shall work cooperatively with City tredl tenants
and take all actions necessary to ensure permit compliance, and minimize the cost of such
compliance, for the benefit of Airport operations.

D. Obligations upon Termination and Authorized Transfers. Upon any
expiration ortermination of thé Agreemenfand this obligation shall survive any such expiration
or termination) and upon any change in possession of the Premises authorized bieGant
shall demonstrate to Cityds reasonable satis
Mateiials and is in compliance with applicable Environmental Laws. Such demonstration may
include, but is not limited to, independent analysis and tesfihg. obligations of this Section 7
shall survive any termination of this Agreement.
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8. Assignment andSubleasing

A. Assignment. Tenant shall not assign any of its rights under igseement,
including, but not limited to, rights in the Tenant ImprovemeMsether such assignment is
voluntarily or involuntarily, by merger, consolidation, dissolutioohange in control, or any
other manner), shall not encumber any such rightscord thisAgreemen{or any document or
interested relating theretcand shall not delegate any performance undethisement except
with the prior written consent of Gitto any of the sameCity may withhold consent to such
assignment, encumbrance, or delegafar any or no reason in isolediscretion. Regardless of
Citydéds consent, Tenant shal/l not be released
time when this Agreement was in effeé&ny purported assignment or encumbrance of rights or
delegation of performance in violation of this Seci#A is void. This Agreementis binding on
T e n asudcéssorer assignghat have been authorized pursuanthis Section 8.A.

B. Permitted Encumbrances.

i. Acceptable Request Any request for Cityds <cons
this Section 8 shall at a minimum meet the following requirements: (a) the purpose of such
encumbrance shall be to secureafining for the Tenant Improvements; (b) such encumbrance
shall only encumber Tenantds | easehold inter
whatsoever; (c) the lienholder must agree to maintain current contact information with City at all
times; (d)the lienholder and Tenant must agree to provide to City concurrent copies of any
notices of default sent to Tenant and all letters or other information exchanged between Tenant
and the lienhholder thereafter until such matter has concluded; (e) thedemimust agree to
promptly remove such encumbrance when the obligation that it secures has been satisfied; (f)
such encumbrance shall be exaeft as plovided in Sectiom  t h e
8.B.ii; (g) such encumbrance shall terminate priothie Expiration Date of this Agreement; (h)
by obtaining Cityds <consent Tenant agrees tl
connection with the permitted encumbrance (and any such default shall be a breach of this
Agreement); and (i) the lienhadd must certify to City that it has reviewed this Agreement, that
it has accepted provisions that may affect the lienholder, and that no loan requirements conflict
with or materially erode any provisions of this Agreement.

il. Defaults If Tenant defauk undereither this Agreement or an encumbratitat
City permits pursuantt8ect i on 8. B. i, the City wil/ consen
this Agreement and the Tenant Improvemegitsan aceptableparty as set forth belgwif
Tenant andthe lienholder comply with the following: (a) at the time of the default such
lienholder must have an enforceable lien and be in compliaitbeSection 8.B.i; (b) such
lienholder must cure all defaults under this Agreement within twenty (20) days ledtdirst
such default{c) as a part of such cure, such lienholder (or another operator provided by such
lienholder) must enter interim terms with City to perform this Agreement, and the operator and
terms must be acceptable to City indgtdediscretion (d) as a part of such cure, such lienholder
must execute a guaranty on terms acceptable to City under which, at a minimum, such lienholder
agrees to guarantee full performance of gdationsdesignated as Tenant obligatiamsder this
Agreement; (kas apart of such curelenant andguch lienholder must agree that City shall have
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a lien with first priority onthe Tenant Improvemens nd al | of Tenamnmttthes per s
Premises to secure full performance of the Tenant obligations under this &gte@inupon

completing such cure, this Agreement must be fully performétbut subsequent defaults;) (g

any transferee of Tenantdés interests, and the
Ci t solédiscretion; andh) the City may regued reasonable terms in addition to those set

forth in this Agreement.If Tenant or such lienholder fails to comply with any of the foregoing
obligations, such failure shall be a default under this Agreement. Upon such a default, City at

any time may, bt is not required to, terminate this Agreement and exercisagiy set forth in

Section 11.A.iandsuch lienholder shall promptly remove all encumbrané&sy shall have no

obligation to provide any notices to any lienholder, and City shall haliability of any kind to

any lienholder.

C. Subleasing. Upon obtaining Cityos prior wr it
provi de or wbsdebidcretiordTenam sh&have yhé sght to sublease portions of
the Remises for the storage ofréraft in the areagpproved byand subject to the terms required
by City. Tenant shall impose on all approved subtendims same terms set forth in this
Agreement to provide for the rights and protections afforded to City hereui@eant shal
reserve th right to amend e n a subleases to conform to the requirements of this Agreement,
and all suchsubleases shalbe consistent withand subordinate tthis Agreementas it is
amended from time to timeSuch subleases shall include an agreement thautiiessees will
attorn to and pay rent to City if Tenant ceases to be a party to this Agree@ignshall have
the right to appr osolediseretign, anduTernar ahalleprovide to Citytay 6 s
copy of every sublease executed by Ten@mhich shall include the make, model, and
identification number of all Aircraft making use of such spad#) sublease shall relieve Tenant
of any obligation under this Agreement.

9. Damage,Destruction, and Condemnation

A. Damage or Destruction of Premiss. If any portion of the Premises or the
Tenant Improvements is damaged in any manner, Tenant shall promptly remove from the Airport
all debris and cause repairs to be made to restore the same to an orderly and safe cAhdition.
work shall be perforntein accordance with plans and specifications that are approved by City as
being consistent with or better than the original improvemenenant shall apply all proceeds
t hat are made avail abl e (ofthosenof alyesnbéenabt @ssigneef) s ur an
to performing such work. If City performs such work pursuant to Section 10.B, such insurance
proceeds shall be paid to City. If the Premises or Tenant Improvements are tenantable despite
such damage, Tenant shall not receive any abateménéaf ant 6 s rent obligati
that any portion is rendered untenantable by such danmadjght of the purposes of this
Agreement (as determined by City in #sle discretion) rent shall continue if Tenant has
business interruption insurancer if Tenant does not have such insurance, City shall abate
Tenant s rent proportionatel y un(asidéterminedobgi r s h
City in its solediscretior).

B. Condemnation. In the event of any condemnation proceedinglch all or any
part of the Premises is tak€éby a condemnor other than Cityall compensation from such
proceeding shall be paid to Citgxcept thafTenant may pursue a claim against the condemnor
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for the value ofthe Tenant Improvements af@nant'sleasehold interesind any subtenants

may pursue a claim against the condemnor for the value of their subtenancy intbrebis

event of a partial taking, City shall reduce the ground rent payable by Tenant on a pro rata basis
for portions of the Prerses so taken.If City determines in itsole discretion thatall or a
material portionof the Premisesvill be (or has beenprendereduntenantable as a result of such
taking City may terminate thi&\greementy giving Tenanta written notice of terminabn, and

this Agreement shall terminate at the time specified in the notice (which shall not be less than
thirty (30) daysafter the date of such notice).

10. Default

A. Tenant's Default. The occurrence of any of the following events shall constitute
a default by Tenant under thdgreement: (j Tenant fails to timely pay any installment of rent
or anyadditional rent(ii) Tenant violatesny requirementinder thisAgreementincluding, but
not limited to, abandonment of the Premis&as)l fails to cte the same within twenty (20) days
following written notice of such violation from Citgexcept that in the case of insurance
coverage required to be maintained, such period shall be five (5) days)enant assigns or
encumbers any righh this Agreement,delegates any performance hereundersubleases any
part of the Premisegexcept as expressly permitted in this Agreemefit) Tenant files a
petition in bankruptcy, becomes insolveat,has a petition filed against Tenant in bankruptcy,
insolvency, or for reorganization or apptnent of a receiver or trusteéhich is not dismissed
within sixty (60) days;\) Tenant petitions for or enters into an arrangement for the benefit of
creditors or suffers thisAgreemento become subject to a writ ekecution and such writ is not
released within thirty (30) daysr (vi) Tenant defaults in constructing a Tenant Improverasnt
provided inExhibit B, Section B.7

B. Remedies. Upon any default by Tenant under ttAgreement City may (at any
time) pursue any or all remedies available to City, including, but not limited to, the follo@jing:
perform in Tenant's stead any obligation that Tenant has failed to perform, and Tenant shall
promptly pay toCity all coss incurred by City for such performamdogether with interest and
service fees for any past due amounts (as provided in Section 10.@) addhinistrative charge
equal to twenty percent (20%) of the cost incurred by City (which the parties agree is a
reasonable estimate of and liquidatechéages f or Ci tyd0s over head exp
performance) (i) terminate Tenant's rights under thAgreementupon deliveringa written
noticeof termination and(iii) re-enter and take possession of the Premises by any lawful means
(with or without terminating thi®\greement Tenant shall pagll costs and damages arising out
of Tenant 6s defaul t, th@ cokt woidrecovgrin possession ofathte | 1 mi
Premisesthe cost ofimproving andreletting the Premisd@ncluding, butnot limited to, any real
estate broker fees or marketing costs), attdrney$ fees and costs.Notwithstanding any
termination or reentry, Tenanshall remain liable to pay thentand additional rent required
under thisAgreementfor the remainingterm of this Agreement,and Tenant shall paity on
demand for any deficiencin the same Noacti on by City or Cityods
construed as an election by City to terminate this Agreement or accept any surrender of the
Premises unless Citgrovides Tenantwith a written notice expressly stating that City has
terminated this Agreement or accepted a surrender of the Prenfisdiswing a default by
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Tenant under this\greement City shall exercise commercially reasonable, good faith efforts to
mitigate its damages as required by applicable Utah law.

C. Past Due Amounts. If Tenant fails to pay when due any amount required to be
paid by Tenant under thAsgreementsuch unpaid amount shall bear interest at the rateebie
percent (2%) per annm from the due date of such amount to the date of payment in full, with
interest. In addition, City may also charge a sum of five percent (5%) of such unpaicdhbasou
a service fee, which theapies agree is a reasonable estimate of and liquidated danfay
Cityds additional costs for billing and coll e
a timely manner.All amounts due under thidgreementare and shall be deemed to be rent or
additional rent, and shall be paid without abatemerducieon, offset, prior noticeor demand
(unless expressly provided by the terms of thiqgeement. Ci t y6s acceptance of
amount(or its associated interest or service) fggall not constitute a waiver of any default under
this Agreement

D. Default by City. City shall not be in default under tidggreementunless City
fails to perform an obligation required of City under tAigreementwithin twenty (20) days
after written notice by Tenant to Citylif the nature of City's obligation isush that more than
twenty (20) days are reasonably required for performance or cure, City shall not be in default if
City commences performance within such twenty (20) day periodterafterdiligently
prosecutes the same to completion no event mayTenant terminate thi®\greementor
withhold the payment of rent or other charges provided for inAthisemena s a r esul t of
default.

E. Survival. The provisions of this SectidtD and the remedies and rights provided
in Section 6shall surwe any expiration or termination of thdgreement

11 Expiration or Termination

A. Disposition of Tenant Improvements.

I. Disposition If Agreement Terminates Before Expiration Daliethis Agreement
terminates for any reason before the ExporatDate, within ninety (90) days after such
termination City, in itssolediscretion, may determine to accept title to all or any portion of the
Tenant | mprovement s. Upon City accepting an
interests in theamne shall be forfeited to City and title thereto shall vest in City automatically.
Tenant shall surrender the Premises upon termination (and shall surrender any Tenant
Improvements as accepted by City) in accordance with Section 11.B and Exhibit By &et8o
If City rejects any such title, or if such ninedgay period expires, Tenant shall (within sixty (60)
days thereof) remove all Tenant | mpr ovements
expense in a manner acceptable to City (and thgaildns of Section 6.A shall apply to such
removal). If Tenant fails to remove any such improvements, City may do so in any manner
acceptable to City pursuant to Section 10.B.

il. Disposition Upon Expiration Upon the expiration of this Agreement, Tehan
may either: (a) transfer its interests in the Tenant Improvements to a party who, prior to such
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expiration, has been accepted by City, irsakediscretion, and has entered an agreement for the
Premises that is acceptable to City; or (b) Tenant saibnder the Premises (in accordance
with Section 11.B) and, withigixty (60) days after such expiration, shall remove the Tenant
Improvements (and the obligations of Section 6.A shall apply to such removal). If Tenant fails
to perform either such alteative, City shall have the rights set forth in Section 11.A.i and may
exercise them at any time.

B. Surrender of Premises. Upon any expiration or termination of thdgreement,
Tenant, at Tenant's sole cost, shallpfiomptly and peaceably surrenderCity the Premises
(and any Tenant Improvements accepted by the City pursuant to Section"drbéy clean”
and in good order and condition;)(repair in a good and workmanlike manner any damage to
the Premises or the Airport that arises from or relat€Benant'aise,occupancy or operations
under this Agreement (including, but not limited to, while removingny property upon
expiration or termination (iii) deliver to City all keys andaccess credentials relating to the
Airport; (i v) p e s Envirommentaleablgans @s provided in Section; and (v)
remove all movable personal property and trade fixtures (including signage) that are not owned
by City, e xcept t hat Tenant mu st obtain Cityds pi
propertyif Tenant is in default under this Agreement or if such remmagt impair the structure
of any building). Upon any expiration or termination of this Agreement (which includes, but is
not limited to, termination for abandonment of the Premisds)r@pety that Tenanteaves on
the Premises shall conclusively be deemed to have been abandoned and may be appropriated,
sold, sbred, destroyed, or otherwisesphsed of by City without notice to, and without any
obligation to account to, Tenant or any otherspa(except that Tenant Improvements shall be
as provided in Section 11.A)Tenant shall pay to City all expenses incurred in connection with
the disposition of such property in excess of any amount received by City from such disposition.
Tenant shall ot be released from Tenant's obligations underAbQigementn connection with
surrender of the Premises until City has inspected the Premises amueatkty Tenant a written
acceptance of such surrender

C. Holding Over. If Tenant remains in possg#sn of the Premises after any
expiration or termination of thigreement such occupancy shall not waive any default under
this Agreementand City may terminate such occuparmsya tenancgt will in accordance with
state law. During such occupancy, Tant shall comply with all provisions ofithAgreement
that areapplicable to an awill tenancy, and Tenant shall péye following rent.ground rent at
the highest rate then charged at the Airport i@md for the Tenant Improvemerds fair market
valuebased on Ci rent forssimdadyrsituated faailitieat the Airport and at other
western airports (which City shall determine insitdediscretion).

D. Survival. The provisions ofthis Section 11shall survive any expiration or
terminaton of thisAgreement

12. General Provisions

A. General Provisions. This Agreementis subject to the General Provisions set
forth atExhibit E.
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B. Notices. Any notice, demand, written conseot other communication required
to be in writing undethis Agreemenshall be given in writing by personal delivery, express mail
(postage prepaigdhationally recognized overnight courier with all fees prepaid (such as, by way
of example, Federal Express or DHIoy, certified mail (return receipt requestadd postage
prepaid)when addressed the respective parties as follows:

If to City: If to Tenant
Airport Manager
St. George Municipal Airport

175E.200N.
St. George, Utah 840

with a required, simultaneous copy to with a required, simultaneous copy to

City Attorney

City of St. George
175E. 200 N

St. George, Utah 84770

Either City or Tenant may change noticeaddress by giving written notidas provided herein)

of such change to the other partfny notice, demand, or wtén consenbr communication
shall be deemed to have been given, and shall be effegpwee, compliance with this Section
12.B anddelivery to the notice address thareffectfor the party to which the notice is directed,;
provided, however, thauch dévery shall not be defeated or delayed by aefpsal to accept
delivery oran inability to effect deliverybecause of an address change that was not properly
communicated.

C. Incorporation. All exhibits referred to in thisAgreement as they may be
amended from time to time, are incorporated in and are a part oAgneement. Any proposal
materialssubmitted by Tenant in response to a solicitation by City, to the extent accepted by
City, shall also be incorporated in this AgreementTenant hereby cknowledges receiving
Exhibits AT F to this Agreement
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D. Binding Obligation. Tenant warrants and represents that it has the right, power,
and legal capacity to enter into and perform its obligations undeAtrsementas a legal,
valid, and binding olgation of Tenant.

IN WITNESS WHEREOF, the goties hereto have executed tAigreementas of the
date first written above.

CITY OF ST. GEORGE [TENANT]
Daniel D. McArthur, Mayor By:

Its:
Attest:

Gay Cragun, City Recorder

Approved as to form:

Shawn Guzman, City Attorney
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EXHIBIT A

PREMISES
Property description of the Premises:
Lot (__) onthe St. George Airport Hangar Parcel Plat, which contains
( $quare feetFor informational purposes, such lot

is depicted on the following page.

The remainder of this page has been intentionally lafikol
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P: \Projects\Akports\St George Repiacement Airport\AIP 14 Poving-Lighting Construction\Owg\Hanger Parcel Plat.dwg Dec 23, 2010 — 11:000m
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